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INOHATHUE U CYIIHOCTB KOPPYIIIIUU

© Kozeanckasa H.JL.
IOpuanaeckuit nHCTUTYT ['OCYIapCTBEHHOTO YHUBEPCHUTETA —
y‘le6HO—Hay‘IHO—HpOHBBOHCTBGHHOFO KOMIIIICKCA, I. Open

B paGote npuBeeHbI CyIIECTBYIONINE B IOPUINIECKON JIUTEPaType TOUKU
3peHHs Ha TOHATUE «KOPPYHINS», a TAkKe MPEANPHUHATA MOMBITKA OIpere-
JIATH JAaHHOE TIOHSTHUE U BBISIBUTH CYIITHOCTH KOPPYIIIIUH.

Denepanbublii 3axoH oT 25.12.2008 Ne 273-03 «O npoTHBOAEHCTBHN KOp-
PYIIIHEY» 3aKPEIUISeT, YTO KOPPYILHS: a) 3I0yMOTPeOIIeHIEe CITyKeOHBIM 100~
JKEeHHEM, Jada B3STKH, ITOTYYEHHE B3SITKH, 3JI0yNOTPEOIeHHE ITOITHOMOYHSIMH,
KOMMEpYECKUil MOAKYN MO0 MHOE HE3aKOHHOE HCIIONb30BAaHWE (H3MIECKUM
JIMLIOM CBOETO JIOIDKHOCTHOTO TTOJIOKEHHUST BOIIPEKH 3aKOHHBIM MHTEpecaMm 00-
IIECTBA M TOCYIAPCTBA B LIENAX IOMYUIEHHS BBITOABI B BHJE JCHET, ICHHOCTEH,
WHOTO MIMYIIECTBA WM YCIyr WMYIIECTBEHHOTO XapakTepa, MHBIX MMYIIECT-
BEHHBIX TIpaB JUTsl ceOs WM IS TPEThUX JIUII JIMOO HE3aKOHHOE IPEI0oCTaBiIe-
HHE TaKOi BBITOABI YKA3aHHOMY JIMILY APYrUMHU (QH3HYECKUMH JULaMu; 0) co-
BEpILICHNE YKa3aHHBIX JIETHIH OT IMEHH WM B HHTEPECaxX I0PUINYECKOTO JIUIIA.

Ha stor cuer nouent A.U. Curaukosa [13] cnpaBemiuBo oTMedaer, 4To B
OenepanpHoM 3akoHe oT 25.12.2008 1. oTCyTCTBYET JeranbHOE OmnpesereHne
MOHSATHUST «KOppYHIus». BMecTo Hero jaH mepedeHs AEsHHUH, COBEpIIAEMbIX B
LEJSIX MONYYeHUS] HE3aKOHHOH BBITOABI. B CBsI3M ¢ 3TMM INpHposia W TMOHSTHE
KOPPYIILUH MO-TIPEXHEMY SBIISIOTCS IPEIMETOB MHOXKECTBA AUCKYCCHHA.

TepMUH <KOPPYIILHS» TPOUCXOAUT OT JIATHHCKOTO «COrruption» — moakyr,
YTO O3HAYACT «Pa3pyLICHUE» WIIN HAPYIICHHE», W CIOKWIOCH M3 COYETaHMS
JIATUHCKHUX CIIOB «COY€i» — KHECKOIBKO YUaCTHUKOB B O0S3aTEIBHOM [PABOOTHO-
IIEHUH TI0 TIOBOY €MHCTBEHHOI'O MpeMETa CIopa» U «fUMPEre» — «HapymuTh
YTO-INO0», B YaCTHOCTH, PACCMAaTPUBACTCSl HApYIICHHE WHAWBUIAMH CIIOXKUB-
IIMXCS STHYCCKUX HOPM JUTS TIOMy4eHHUsS BBITOIbL. JIaTHHCKO-PYCCKHI CIIOBapB,
HapsIy ¢ YKa3aHHBIMH BBIIIC 3HAYCHUSMH IPHBOAUT U TaKHe, KaK «CoBpaie-
HHE, YIaJoK, H3BPAIICHAE, [UI0X0E COCTOSHUE, PEBPATHOCTh (MHEHMSI WITH B3I
JIOB), a TAKXKE PacCTPamBarh, IIOBPEKAATh, IPUBOAUTH B YIAIOK, I'YOUTH, pas-
pyIIaTh, 00ONBIIATE, COOMA3HATh, pa3BpaIlaTh, HCKAXKaTh, (aTbCHPUITUPOBATS,
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TI030PHTH, OeCUeCTUTH». B 3TOM CBS3M CyIIECTBYeT MHEHHE, YTO JJATHHCKUH Tep-
MUH «COITUPtiO» MPOUCXOAUT OT ABYX KOPHEBBIX CIIOB COI (cepale; myia, Iyx,
paccymok) u ruptum (mopruth, paspyiuars, pa3Bpaiiars). 1103ToMy CyTh KOppyIl-
LMY HE B TOJKYIIE, TPOAAKHOCTH MYOTMYHBIX W MHBIX CITY)XKAIlUX, & B HAPYIICHUAN
©IMHCTBA (IE3MHTErpaluy, Pa3loKCHUH, Paclaje) TOW WM HHOW COLMAIBHON
CHCTEMBI, B TOM YHCIIC CHCTEMBI TOCYIapCTBEHHOM BiiacT [9)].

Hcropuueck B pOCCHICKOM OOIIECTBEHHOM MHEHHH U TIPaBe TOHSTHIO KOp-
PYIILIMH COOTBETCTBOBAIIM M3JIOMMCTBO — ITOJIy4CHHE B HAPYIICHNUE YCTAHOBICHHOTO
3aKOHOM TOpS/IKA JIMIIOM, COCTOSIBIIMM Ha TOCYIAPCTBEHHOW WIIM OOIIECTBEHHOM
ciyk0Oe, KaKuX-lmH00 MPEHMYILECTB 3a COBEPLICHHE 3aKOHHOIO JeiicTBus (Oe3mei-
CTBHE) TI0 CITyK0e M JIMXOMMCTBO — TIOMYYEHHE TEM JKE JIUIIOM KAKHX-THOO TIpe-
HMYILIECTB 33 COBEPILIEHHE T10 CITY)KOe He3aKOHHOTO neiicTBus (Gesmetictue) [5).

B oreuecTBEeHHOH FOPUANIECKOH IMTEpaType TEPMHUH «KOPPYIILIUS» BIIEPBEHIC
ObLT BBEJICH B MPaBOBOM MOHATHHHBINA amnmapar A.Sl. DctpunpM B pabote «B3s-
TOYHHYIECTBO», KOTOPAsl BHIIIUIA B paMKax paOOThI KpY>KKa YroJIOBHOTO TIpaBa IpH
Cankr-IlerepOyprckom yauBepcurere B 1913 . Hanbonee npoctoe omnpenenenue
KOPPYIILIMK — TOIKYMAaeMOCTh M TPOJAXHOCTh TOCYIAPCTBEHHBIX YHMHOBHHKOB,
JIOJDKHOCTHBIX JIHII, @ TaKKe OOIIECTBEHHBIX M MOMUTHIECKHX JIesITeNield BooOoe
[15]. CoBpemenHast Hayka ¥ IPAKTHKA CTOIKHYIHUCH C TPYIHOCTSMH IIPHU TIOMBIT-
K€ J[aTh IIOJHOIIEHHOE OIpeNelieHNe paccMaTpuBaeMoro siBieHus. llpnumna
CJIO)KHOCTH COCTOUT B TOM, YTO TIOHATHE KOPPYIIMH KaK COLHMAJIBHOE SIBICHHE
BBIXOZMT 3a TPAHHIBI HCCIECAOBAHHUN MpaBa U KPUMUHOJIOTHH M SIBISETCS CIIO0XK-
HBIM COLMAJIBHO-(QIIOCOPCKUM ¥ KPUMHHOJIOTHYECKUM TMOHATHEM. BepHbM
npencrasimsiercss MHeHne LK. MummHa, B COOTBETCTBHHM € KOTOPHIM <«QHAJIN3
MIPABOBBIX ITOJIOKEHHUH HE TTO3BOJSIET PACKPHITH BCE COMEpKaHUe JTaHHOTO TOHS-
THSI, TIOJTYYHBILETO B HAYKE MHOXECTBO HHTeprperaruin» [10].

Poccuiickast 1opunuyueckast SHIMKIONEINS ONPENeNsieT KOPPYIIHIO Kak
«HUCTIONB30BAaHUE TOCYIAPCTBEHHBIMU CIY)KALIMMH W TPEACTABUTENSIMUA Opra-
HOB T'OCYIapCTBEHHON BIIACTH 3aHUMAEMOr0 UMH TOJIOKEHUS, CITy)KEOHBIX TIPaB
BJIACTHBIX ITOTHOMOYHIA [Tl HE3aKOHHOTO 00OTAICHHS], TOYYCHHS MaTepUATbHBIX
Y MHBIX OTar U IPenMYyIIecTB, KaK B JIMYHBIX, TaK M IPYIIIOBBIX HHTEpecax» [11].

3apyOexxHble 0(HUINAIBHBIE JOKYMEHTHI MEKIYHAPOIHOTO XapakTepa CBS-
3BIBAIOT MOHATHE KOPPYILHMH C APYTHMH INpecTymuieHusiMu. Hanpumep, B Ko-
JIeKCE TTOBEICHHUS JODKHOCTHBIX JIUIL TI0 TIOSPIKaHUIO TIPABOIIOPSIKA, pa3pa-
OOTaHHOM MEXPErnoHaNbHBEIM ceMHuHapoM [enepamsHOil Accambnen OOH
1979 . (TaBana, 1990 1.) mo mpobireMaM KOPPYIIIMH, TIOCIEAHss ObLIa ompesie-
JIeHa KaK 3JI0YIOTPeOICHHE CIY)KEOHBIM IOJIOKESHUEM JUISl JOCTHKCHHS JIHY-
HOI WK TPYIIIOBOM BBITOIBI, a TAKXKE HE3aKOHHOE MOIYYCHHE rOCyIapCTBEH-
HBIMH CIIY)KAIllUMHU BBITOIBI B CBS3U C 3aHUMAEMbIM CITY)KEOHBIM TTOJIOKCHUEM.

Oxcneptsl Coera EBporsr paszpaboramm olree ornpenesneHHe KOPPYIIIHH.
Koppymums — 3T0 B3ATOYHHYECTBO, HOAKYI | JIFoOoe Ipyroe MoBeIeHHE JIUIIa,
HaJIeJICHHOTO OTBETCTBEHHOCTHIO B YOJIMYHOM HJIM YACTHOM CEKTOpE, KOTOpOe
HapyllaeT CBOM OOS3aHHOCTH, BBITEKAIOIIME W3 €ro IMyOJIMYHOrO CTaryca Kak
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ITyOIIMYHOTO JIMIA, YaCTHOTO HAa€MHOTO pabOTHHKA, HE3aBUCHMOIO arcHTa WIn
JIPYroro craryca HoJ00HOTo pojia, M HalleJICHO Ha MOITYyYeHHE HETPaBOMEPHBIX
OpEeUMYyIIEeCTB J1000ro pona st cebst win apyroro sumna [14].

[MonsiTne KoppyIMK HEN30EKHO TMOAUEPKUBAET IPECTYITHBIC TPOSIBICHUS
BIIACTHBIX CTPYKTYp TOCYJapcTBa, B TOM YHCIIE M €r0 JOIKHOCTHBIX JIMI U TO-
CYIapCTBEHHBIX YMHOBHHMKOB, IPU3BAaHHBIX OOPOTHCS C KOPPYILMEH, TODKHO-
CTHBIMH 3JI0yNOTPEOICHUSIMH U TIPECTYITHOCTBIO. I10CKONBKY cOBpeMeHHas! JeicT-
BUTEJIBHOCTH CTAJKHMBACTCS C KOPPYIIMEH KakK C PsiIOBBIM, OOBIIGHHBIM 1 Mac-
COBBIM SIBIIGHHEM, TO 3aKOHONATEN0 JOCTaTOYHO TPYAHO O(MHUIMANBHO IPH-
3HATh HAIMYKE B CBOMX PsIax MOXOOHOTrO sBieHus [2].

Koppynuus kak conpanbHOE SBIECHHE TPEACTABISIET COO0H OIpeneneHHoe
MIPECTYIHOE ITOBEICHHUE TOCYIapPCTBEHHOTO YNHOBHHKA WITM JIOJDKHOCTHOTO JIH-
I1a, a TaKKe OMpeeNIeHHOE COIMAIbHOE 3710, HEN30€XKHO MPHCYIIEe COOTBETCT-
BYIOIIINM COLMATIBHOM CHCTEME M TOCYIAPCTBY.

Yare Bcero oy KOppyniye MOHUMAIOT CHTYAIMIO, KOIia TOJDKHOCTHOE JIU-
110 IPUHMMAET NPOTHBONPABHOE pPEIIeHNe, U3 KOTOPOro M3BIIEKAET BHITOIY HEKO-
TOpast BTopasi CTOPOHA, a CaMO JIOJDKHOCTHOE JIMIIO TOTyJaeT HEe3aKOHHOE BO3HA-
rpaxieHne ot 31oi croponsl [2]. Kak ormeuaer O.W. Koporkosa [6], Tocymapcer-
BEHHBIN CITy)Kaluii 00si3aH MPUHUMATH PEIICHHs, UCXONs W3 Liejel, yCTaHOBJIeH-
HBIX TIPaBOM M OOIIECTBEHHO OO0OpSEMBIMU KYJIBTYPHBIMH M MOPAIBHBIMH HOp-
Mamu. Koppynuust HaunHaercst Toraa, Korjia 3TH HEeH MOMEHSFOTCS. KOPBICTHBIMA
WHTEpEecaMH IODKHOCTHOTO JIUIA, BOIIOIEHHBIMH B KOHKPETHBIX ACHCTBHSX.

OTHOCHTENHFHO TOHATHS KOPPYINLUHN B HayYHOW JIUTEpaType CYIIECTBYIOT
pa3nu4Hble TOUKH 3peHus. Poy3-Akkepman C. oTMeUaeT, YTO KOpPYMIHUs — 3TO
37I0yNOTpeOIeHne TOCYAapCTBEHHON BIACTBIO PaJyl M3BJICUCHUS JIMIHOM BBITO-
apt [12]. Tmuakuaa C.I1. cauraet, 9TO KOPPYIILHS SIBISCTCS. HAMEPEHHBIM He-
COOMIOIEHNEM TIPUHINIIA HE3aBUCUMOCTH CTOPOH C IIEBI0 MOMYIECHUS 33 CUET
TaKOTO MOBE/ICHHS KaKUX-JTHOO MPEHMYILECTB ISl CeOst MM ISl APYTHX JINLL, C
KOTOPBIMHU YCTaHOBJICHBI Jingnble oTHouieHus [4]. Ky3nenosa H.®. monumaer
O KOPPYIILHeEH TIOIKYI JOKHOCTHBIX Jimil rocynapcrsa [8]. o muenuro [1. Beii-
T, KOPPYMHIMS MPENCTaBIAeT coOOH 370ymoTpediaeHne BIacThio B pe3yabTaTe
€¢ UCIIONB30BaHUs B JIMYHBIX LEJISIX, KOTOpBIC HEe 00s3aTeIbHO JOKHBI OBITh
MmarepuanbHeiMi. Opunpux K. monaraer, 4to Koppymnuus — 3T0 OTKIOHSIOLIEe-
csl IOBEJEHNUE, COEAUHEHHOE ¢ YaCTHON MOTHBAIMEH, O3HAYAIOILIEH, YTO YacT-
Hble (MHIMBUIYyaJIbHbIE, [PYIIIOBBIE) LIEIH IPECICAYIOTCS 3a MyOINYHBIN CYCT.

Koppymums cBs3aHa ¢ CyIIECTBOBAHHMEM B IOCYIapCTBEHHBIX, HErocyaap-
CTBEHHBIX ¥ KOMMEPYECKUX CTPYKTYpaX CJIOS JIML, HaACICHHBIX ONpe/eIeHHBI-
MU TIOJTHOMOYHSIMH, KOTOPBIE ITOIYYar0T OT 3aWHTEPECOBAHHBIX JIMI] WIIH Opra-
HH3alMi HENpeqyCMOTPEHHbIC 3aKOHONATeNIbCTBOM MaTepUalbHBIC Onara
NPEUMYIIECTBA 32 ESHHS, KOTOPBIE MOTYT OBITH BHIMONHEHBI C HCIIOIb30BAHHU-
eM HX O(HIHAIBHOTO CTaTyca M COOTBETCTBYFOLINX BOSMOXKHOCTEH, a TakKe MOA-
KyIl TAaKUX JIAIL IyTeM MPENOCTaBICHHS MM (PU3HICCKHMH 1 IOPHIMICCKIMH JIH-
[[aMH YKa3aHHBIX Ollar v mpeuMyects [5].
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Bomkenkua Bb.B. MprBOAUT MHOTOYHCIICHHBIE OMPEICICHUsSI TIOHSTHS KOp-
PYIIIUK KaK OTEYECTBCHHBIX, TAaK M 3apyOCIKHBIX aBTOPOB, HE IaBas MM IIOJ-
pobroro ananm3za. OH orpenensier KOPPYIIUIO KaK «COLMAIbHOe SIBICHUE, 3a-
KITIOYAIOIIEeCs B PA3JIOKCHUH BIACTH, KOTJ[a TOCYIapCTBEHHBIC (MYyHHUIIUIIATD-
HbIE) CIYXKAIIUe W WHBIC JIMIA, YIIOTHOMOYCHHBIC HA BBINOIHCHUE TOCYIAPCT-
BEHHBIX (DYHKIIUIA, CIIONB3YIOT CBOE CIY)KeOHOE MONOKEHHE, CTaTyC U aBTOPH-
TET 3aHAMAEMOM JODKHOCTH B KOPBICTHBIX HEISAX I JIMYHOTO OOOTalleHHs
WITH B TPYIIOBBIX HHTepecax» [3].

CriefryeT 3aMeTHTh, YTO HEPEIKO KOPPYIIIMIO OTOKACCTBIAIOT C APYTHMHE
OPECTYIUICHHSIMH, CMSATYAIOT €€ COLMAIbHO 3HAYUMBIN Bpel.

Koppymuust — 310 He TONBKO (opMa MPECTyHOro 00orameHus Gropokpa-
THYECKOTO TOCYIAPCTBEHHOIO allapara IMyTeM MEePCOHH(UIUPOBAHHOTO TCHE-
BOTO B3aMMOICHCTBHS C XO3SHCTBEHHBIMU M WHBIMU CTPYKTYypaMU JKH3HEIEs-
TenpHOCTH obmecTBa. OHa SBISIETCS OCHOBHBIM MCTOYHHKOM U TApaHTOM KpH-
MUHAJIU3AMNN OOIIEeCTBeHHOW Ku3Hu. He ciy4aiiHO JpeBHUE PUMILHE BKIO-
YA B 9TO MOHSTHE CTONb EMKOE COZICPIKaHUe, PACKPBIBAIOIIEE JIOTMIECKYIO B3au-
MOOOYCITOBITUBAEMYIO CBSI3KY SBIICHHIA: MOIKYII-[IOpYa-yIaaoK. VIMEHHO mosToMy
KOPPYIILHS SIBISIETCSL KAK YCIIOBHEM, TaK U CIICACTBHEM (PyHKIIMOHUPOBAHUS TEHE-
BOW 9KOHOMHKH, YCHJICHHSI UMYLIECTBEHHOM muddepeHmmaimy o0IecTsa, naie-
HUSI HPABOB U JICTPa/IalliK OOIIECTBEHHO-TIOMTHYECKOM KU3HH [2].

XapaKTepHbIMHE TIPU3HAKAME KOPPYIILIHH SBISIFOTCS

1. ucnonb30BaHue MyOTMYIHBIM JIMIIOM CBOETO JODKHOCTHOTO WJIH HHOTO
CIY)KeOHOIO MOMIOKEHHST BOIPEKH 3aKOHHBIM HHTEpecaM OOIIecTBa U
rOCyIapCTBa,;

2. TIOTyYCHHE HEMPAaBOMEPHBIX BBITOI MMYIIECTBEHHOTO U HEHMYIICCTBEH-
HOTO Xapakrepa Juist ce0st b0 APYroro (HPU3MIEeCKOro Wik FOPHINIECKOro
JMI@, a PABHO HE3aKOHHOE TPEIOCTABICHHE TAKON BBITOIBI (DH3HUUICCKAM
WIN FOPUANIECKEM JIMIOM JODKHOCTHOMY JIHILY; TOCYIAPCTBCHHOMY HITH
MYHUIUIATLHOMY CIYKAIEMy B CBOMX HHTEPECAX, a TAKKE OT MMEHH
WK B MHTEPECax APYroro GM3M4eCKOro WiK IOPUIMYECKoro juia [7].

Ha OCHOBaHMH BBILNICH3JIOKEHHOTO TPEJIATaeM OIPEAEIUTh KOPPYIILHIO,
KaK MCIIONB30BAHUE CBOETO CIYKEOHOTO TIONOKEHHSI, TIPABOBOTO CTATyCa, aBTo-
pUTETa TOCYIAPCTBEHHBIM CIYKAIMM WM MHBIM JIALOM, YIOJHOMOYEHHBIM Ha
BBINOJIHEHHE FOCYIAPCTBEHHBIX JIMOO MHBIX YIPABICHYECKUX (PYHKIIMIA, BOpE-
KM UHTEpECcaM OBIIECTBA, TOCYIAPCTBA, APYTHX JIUI[ B IENAX TTOMYYEHHUS! BBITO
UMYIIECTBEHHOTO MO0 HEUMYIIIECTBEHHOTO XapakTepa [Uist Ce0st WM UHBIX JIHII.
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